
PAPER – 2: BUSINESS LAW, ETHICS & COMMUNICATION 

PART – I: ANNOUNCEMENTS STATING APPLICABILITY  

FOR NOVEMBER, 2017 EXAMINATIONS 

 Applicability for November 2017 examinations 

The Study Material (July 2015 edition), Practice Manual (April 2016 edition) along with the 

“Supplementary Study Paper for November 2017 examinations and onwards ” is relevant 

for November 2017 examinations. Supplementary Study Paper 2017 contains all relevant 

amendments/ circulars/ notifications etc. in the Business and the Company law part made 

from 1st May 2015 to 30th April, 2017. Further, all relevant amendments/ circulars/ 

notifications etc. in the Company law part for the period 1st November 2016 to 30th April, 

2017 are mentioned below: 

The Companies Act, 2013 

The Central Government vide Notification S.O. 3677(E) dated 7th December, 2016, has 

notified following sections with effect from 15th December 2016- 

(I) Clause (23) of section 2- “Company Liquidator” means a person appointed by the 

Tribunal as the Company Liquidator in accordance with the provisions of section 275 

for the winding up of a company under this Act;" 

 The above definition is the amended definition. The definition of company liquidator 

given in the principle Act had been substituted vide Ministry of Corporate Affairs 

(MCA) Notification number F.O. 3453 (E) Dated 15th November, 2016. 

 [Refer page no. 6.75, Point no. (XX) of the Study Material of July 2015 edition]  

(II) Clause (c) and (d) of Sub-section (7) of section (7)- “Incorporation of company” 

 Sub-section (7) of section 7 [except Clauses (c) and (d) of the Principle Act have been 

notified on 1st June 2016. Further Clauses (c) and (d) of Sub-section (7) of section 7 

have been notified through above notification. Following is the Notified Section 7(7) - 

 “(7)  Incorporation by furnishing of incorrect information: Without prejudice to 

the provisions of sub-section (6), where a company has got incorporated by furnishing 

any false or incorrect information or representation or by suppressing any material 

fact or information in any of the documents or declaration filed or made for 

incorporating such company or by any fraudulent action, the Tribunal may, on an 

application made to it, on being satisfied that the situation so warrants,— 

(a)  pass such orders, as it may think fit, for regulation of the management of the 

company including changes, if any, in its memorandum and articles, in public 

interest or in the interest of the company and its members and creditors; or 

(b)  direct that liability of the members shall be unlimited; or 

(c)  direct removal of the name of the company from the register of companies; or  
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(d)  pass an order for the winding up of the company; or 

(e)  pass such other orders as it may deem fit: 

Provided that before making any order under this sub-section,— 

(i)  the company shall be given a reasonable opportunity of being heard in the 

matter; and 

(ii)  the Tribunal shall take into consideration the transactions entered into by the 

company, including the obligations, if any, contracted or payment of any liability.”  

[Refer page no. 6.19, Point no. (7) of the Study Material of July 2015 edition] 

(III)  Sub-section 9 of Section 8- “Formation of Companies with Charitable Objects, 

etc.”-  

 (9) Transfer of remaining asset of company on dissolution to another 

company registered under section 8: If on the winding up or dissolution of a 

company registered under this section, there remains, after the satisfaction of its 

debts and liabilities, any asset, they may be transferred to another company 

registered under this section and having similar objects, subject to such conditions 

as the Tribunal may impose, or may be sold and proceeds thereof credited 

to Insolvency and Bankruptcy Fund formed under section 224 of the Insolvency and 

Bankruptcy Code, 2016. 

 This sub-section 9 of section 8 (as stated above) is an amended sub-section. Sub-

section 9 of Section 8 of the principle Act, have been  substituted vide MCA 

Notification number F.O. 3453(E) dated 15th November, 2016. 

 [Refer page no. 6.14, Point no. (c) of Para 1.3 for the relevant provision in the 

Study Material of July 2015 edition] 

(IV)  Section 48- Variation of Shareholders' Rights- 

(1) Variation in rights of shareholders with consent: Where a share capital of 

the company is divided into different classes of shares, the rights attached to the 

shares of any class may be varied with the consent in writing of the holders of not 

less than three-fourths of the issued shares of that class or by means of a special 

resolution passed at a separate meeting of the holders of the issued shares of that 

class,— 

(a)  if provision with respect to such variation is contained in the memorandum or 

articles of the company; or 

(b)  in the absence of any such provision in the memorandum or articles, if such 

variation is not prohibited by the terms of issue of the shares of that class:  

 Provided that if variation by one class of shareholders affects the rights of any other 

class of shareholders, the consent of three-fourths of such other class of shareholders 

shall also be obtained and the provisions of this section shall apply to such variation.  
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 (2)  No consent for variation: Where the holders of not less than ten per cent of 

the issued shares of a class did not consent to such variation or vote in favour of the 

special resolution for the variation, they may apply to the Tribunal to have the variation 

cancelled, and where any such application is made, the variation shall not have effect 

unless and until it is confirmed by the Tribunal: 

 Provided that an application under this section shall be made within twenty-one days 

after the date on which the consent was given or the resolution was passed, as the 

case may be, and may be made on behalf of the shareholders entitled to make the 

application by such one or more of their number as they may appoint in writing for the 

purpose. 

 (3)  Binding decision of tribunal: The decision of the Tribunal on any application 

under sub-section (2) shall be binding on the shareholders. 

 (4)  Filing copy of order with the Registrar: The Company shall, within thirty days 

of the date of the order of the Tribunal, file a copy thereof with the Registrar.  

 (5)  Default in compliance with the provision: Where any default is made in 

complying with the provisions of this section, the company shall be punishable with 

fine which shall not be less than twenty-five thousand rupees but which may extend 

to five lakh rupees and every officer of the company who is in default shall be 

punishable with imprisonment for a term which may extend to six months or with fine 

which shall not be less than twenty-five thousand rupees but which may extend to 

five lakh rupees, or with both. 

 [Refer page no. 6.82, Para 3.3 for the relevant provision in the Study Material of 

July 2015 edition] 

(V)  Section 66 - Reduction of Share Capital.  

 (1) Manner of reduction of share capital on an application by the company:  

Subject to confirmation by the Tribunal on an application by the company, a company 

limited by shares or limited by guarantee and having a share capital may, by a special 

resolution, reduce the share capital in any manner and in, particular, may— 

(a)  extinguish or reduce the liability on any of its shares in respect of the share 

capital not paid-up; or 

(b)  either with or without extinguishing or reducing liability on any of its shares,— 

(i)  cancel any paid-up share capital which is lost or is unrepresented by 

available assets; or 

(ii)  pay off any paid-up share capital which is in excess of the wants of the 

company, 

 alter its memorandum by reducing the amount of its share capital and of its shares 

accordingly: 
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 Provided that no such reduction shall be made if the company is in arrears in the 

repayment of any deposits accepted by it, either before or after the commencement 

of this Act, or the interest payable thereon. 

 (2)  Tribunal to give notice of every application: The Tribunal shall give notice of 

every application made to it under sub-section (1) to the Central Government, 

Registrar and to the Securities and Exchange Board, in the case of listed companies, 

and the creditors of the company and shall take into consideration the 

representations, if any, made to it by that Government, Registrar, the Securities and 

Exchange Board and the creditors within a period of three months from the date of 

receipt of the notice: 

 Provided that where no representation has been received from the Central 

Government, Registrar, the Securities and Exchange Board or the creditors within the 

said period, it shall be presumed that they have no objection to the reduction.  

 (3)  Order of Tribunal confirming the reduction of share capital:  The Tribunal 

may, if it is satisfied that the debt or claim of every creditor of the company has been 

discharged or determined or has been secured or his consent is obtained, make an 

order confirming the reduction of share capital on such terms and conditions as it 

deems fit: 

 Provided that no application for reduction of share capital shall be sanctioned by the 

Tribunal unless the accounting treatment, proposed by the company for such 

reduction is in conformity with the accounting standards specified in  section 133 or 

any other provision of this Act and a certificate to that effect by the company's auditor 

has been filed with the Tribunal. 

 (4)  Publication of order of reduction of share capital:  The order of confirmation 

of the reduction of share capital by the Tribunal under sub-section (3) shall be 

published by the company in such manner as the Tribunal may direct.  

 (5)  Delivery of certified order of tribunal to Registrar:  The Company shall deliver 

a certified copy of the order of the Tribunal under sub-section (3) and of a minute 

approved by the Tribunal showing— 

(a)  the amount of share capital; 

(b)  the number of shares into which it is to be divided; 

(c)  the amount of each share; and 

(d)  the amount, if any, at the date of registration deemed to be paid-up on each 

share, to the Registrar within thirty days of the receipt of the copy of the order, 

who shall register the same and issue a certificate to that effect.  

 (6)  Non- applicability of this section: Nothing in this section shall apply to buy-

back of its own securities by a company under section 68. 
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 (7)  No liability of a member of a company: A member of the company, past or 

present, shall not be liable to any call or contribution in respect of any share held by 

him exceeding the amount of difference, if any, between the amount paid on the 

share, or reduced amount, if any, which is to be deemed to have been paid thereon, 

as the case may be, and the amount of the share as fixed by the order of reducti on. 

 (8)  No name of creditor in list of creditors: Where the name of any creditor entitled 

to object to the reduction of share capital under this section is, by reason of his 

ignorance of the proceedings for reduction or of their nature and effect with respect to 

his debt or claim, not entered on the list of creditors, and after such reduction, the 

company* "commits a default, within the meaning of section 6 of the Insolvency and 

Bankruptcy Code, 2016, in respect of the amount of his debt or claim,"-   

(a) Liable to contribute to the payment of debt- Every person, who was a member 

of the company on the date of the registration of the order for reduction by the 

Registrar, shall be liable to contribute to the payment of that debt or claim, an 

amount not exceeding the amount which he would have been liable to contribute 

if the company had commenced winding up on the day immediately before the 

said date; and 

(b)  Preparation of list of persons liable to contribute: if the company is wound 

up, the Tribunal may, on the application of any such creditor and proof of his 

ignorance as aforesaid, if it thinks fit, settle a list of persons so liable to 

contribute, and make and enforce calls and orders on the contributories settled 

on the list, as if they were ordinary contributories in a winding up. 

 (9)  Non applicability of sub-section 8: Nothing in sub-section (8) shall affect the 

rights of the contributories among themselves. 

 (10)  Liability under section 447: If any officer of the company— 

(a)  knowingly conceals the name of any creditor entitled to object to the reduction;  

(b)  knowingly misrepresents the nature or amount of the debt or claim of any 

creditor; or 

(c)  abets or is privy to any such concealment or misrepresentation as aforesaid,  

he shall be liable under section 447. 

 (11)  Failure in compliance: If a company fails to comply with the provisions of sub-

section (4), it shall be punishable with fine which shall not be less than five lakh 

rupees but which may extend to twenty-five lakh rupees. 

 *This amendment was made in Sub-section (8) of Section 66 of the Principle Act 

through the MCA Notification number F.O. 3453(E) Dated 15th November, 2016. 

 [Refer page no. 6.87, Para 3.8 for the relevant provision in the Study Material of 

July 2015 edition] 
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PART – II : QUESTIONS AND ANSWERS 

QUESTIONS 

PART – A: BUSINESS LAWS 

The Indian Contract Act,1872 

1. (a) Examine what is the legal position, as to the following: 

(i) Mr. Singhla, an old man, by a registered deed of gift, granted certain property to 

Amruta, his daughter. By the terms of the deed, it was stipulated that an annuity 

of ` 90, 000 should be paid every year to Baldev, who is the brother of Mr. 

Singhla. On the same day Amruta made a promise to Baldev and executed in 

his favour an agreement to give effect to the stipulation. Amruta failed to pay the 

stipulated sum. In an action against her by Baldev, she contended that since 

Baldev had not furnished any consideration, he has no right of action.  

(ii) Rohit, aged 16 years, was studying in an engineering college. On 1 March, 2016 

he took a loan of ` 1 lakh from Suresh for the payment of his college fees and 

agreed to pay by 30th May, 2017. Rohit possesses assets worth ` 10 lakhs. On 

due date Rohit fails to pay back the loan to Suresh. Suresh now wants to recover 

the loan from Rohit out of his assets. Whether Suresh would succeed? Decide, 

referring to the provisions of the Indian Contract Act, 1872.  

(b) What is meant by ‘Undue Influence’? Aakash applies to a banker for a loan at a time 

when there is stringency in the money market. The banker declines to make the loan 

except at an unusually high rate of interest. Aakash accepts the loan on these terms. 

Whether the contract is induced by undue influence? Decide. 

2. (a) Ajay, Vijay and Dyna jointly borrowed ` 50,000 from Jacob. The whole amount was 

repaid to Jacob by Vijay. Decide in the light of the Indian Contract Act, 1872 whether: 

(i)  Vijay can recover the contribution from Ajay and Dyna, 

(ii)  Legal representatives of Ajay are liable in case of death of Ajay, 

(iii)  Vijay can recover the contribution from the assets, in case Dyna becomes insolvent. 

(b) ‘X’ entered into a contract with ‘Y’ to supply him 1,000 water bottles @ ` 5.00 per 

water bottle, to be delivered at a specified time.  Thereafter, ‘X’ contracts with ‘Z’ for 

the purchase of 1,000 water bottles @ ` 4.50 per water bottle, and at the same time 

told ‘Z’ that he did so for the purpose of performing his contract entered into with ‘Y’.  

‘Z’ failed to perform his contract in due course and market price of each water bottle 

on that day was ` 5.25 per water bottle.  Consequently, ‘X’ could not procure any 

water bottle and ‘Y’ rescinded the contract.  What would be the amount of damages 

which ‘X’ could claim from ‘Z’ in the circumstances?  What would be your answer if 

‘Z’ had not informed about the ‘Y’s contract? Explain with reference to the provisions 

of the Indian Contract Act, 1872. 
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The Negotiable Instruments Act, 1881 

3. Referring to the provisions of the Negotiable Instruments Act, 1881, examine the validity 

of the following: 

(i) A Bill of Exchange originally drawn by Mukesh for a sum of ` 10,000, but accepted 

by Deepa only for ` 7,000. 

(ii) A cheque marked ‘Not Negotiable’ is not transferable . 

4. (a) Harish executed a promissory note in favour of Sejal for ` 5 crores. The said amount 

was payable three days after sight. Sejal, on maturity, presented the promissory note 

on 1st January, 2016 to Harish. Harish made the payments on 4th January, 2016. Sejal 

wants to recover interest for one day from Harish. Advise Harish, in the light of 

provisions of the Negotiable Instruments Act, 1881, whether he is liable to pay the 

interest for one day. 

(b) Jagdish, a shareholder of a company purchased for his personal use certain goods 

from a Mall (Departmental Store) on credit. He sent a cheque drawn on the 

Company’s account to the Mall (Departmental Store) towards the full payment of the 

bills. The cheque was dishonoured by the Company’s Bank. Jagdish, the shareholder 

of the company was neither a Director nor a person in-charge of the company. 

Examining the provisions of the Negotiable Instruments Act, 1881 state whether 

Jagdish has committed an offence under Section 138 of the Act and decide whether 

he (Jagdish) can be held liable for the payment, for the goods purchased from the 

Mall (Departmental Store). 

The Payment of Bonus Act, 1965 

5. Referring the provisions of the Payment of Bonus Act, 1965, state whether the following 

persons are entitled to bonus under the Act: 

(i) An apprentice; 

(ii) An employee dismissed on the ground of misconduct; 

(iii)  A temporary workman; 

(iv) A piece-rated worker. 

(v) An employee getting a salary of `  22,000 per month.  

6. Ambay Textiles Ltd. employed 20 full–time and 5 part-time employees who were drawing 

salary of less than ` 21,000 per month. After completing service of 28 days, in an 

accounting year, 10 full-time employees submitted their resignations and left the service 

of the company. The Board of directors of this company decided not to give the bonus to 

the employees, who resigned, to the remaining full-time employees and to the part-time 

employees. Against the decision, all the employees applied to the authorities for relief.  
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Decide, stating the provisions of the Payment of Bonus Act, 1956, whether the employees, 

who resigned, the remaining full-time employees and part-time employees will get relief. 

The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952  

7. Ritesh, a 57 years old district judge was appointed by the Central Government as Presiding 

Officer of the Employee's Provident Funds Appellate Tribunal for a period of five  years. 

After three years, he (Ritesh) resigns from his office and ceases to work with immediate 

effect without handing over the charge to his successor, who was not appointed by the 

Government till that date. Examine the validity of Ritesh’s action to cease work under the 

provisions of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 . 

8. Primitive Ltd., which is covered by the Employees’ Provident Fund and Miscellaneous 

Provisions Act, 1952 was adjudged insolvent and an order for winding up was made. State, 

in this connection, whether the Provident Fund is attachable and whether the payment of 

Provident Fund contribution be considered as priority over other Debts of the Company 

The Payment of Gratuity Act, 1972 

9. When an employee becomes disabled due to any accident or disease and is unable to do 

the same work and re-employed on the reduced wages, how the gratuity of such employee 

shall be, computed under the provisions of the Payment of Gratuity Act, 1972? 

10. Mr. Alexender was an employee of Mutual Developers Limited. He retired from the 

company after completing 30 years of continuous service. He applied to the company for 

the payment of gratuity within the prescribed time. The company refused to pay the gratuity 

and contended that due to stringent financial condition the company is unable to pay the 

gratuity. Mr. Alexender applied to the Appropriate Authority for the recovery of the amount 

of gratuity.  

Examine the validity of the contention of the company and also state the provisions of law 

to recover the gratuity under the Payment of Gratuity Act, 1972. 

The Companies Act, 2013 

11. Republic Limited was incorporated by furnishing false informations. As per the Companied 

Act, 2013, state the power of the Tribunal in this regard.  

12. (a) Prem, a director in a public company, gave in writing to the company that notice for 

any General Meeting and the Board of Directors’ Meeting be sent to him at his 

address in India only by Registered Mail and for which he paid sufficient money. The 

company sent two notices to him, of such meetings, by ordinary mail, and under 

certificate of posting. Prem did not receive the said notices and could not attend the 

meetings and the proceedings thereof on the ground of improper notice. Decide in 

the light of the provisions of the Companies Act, 2013: 

(i) Whether the contention of Prem is valid? 
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(ii) Would you answer be still the same in case Prem remained outside India for two 

months (when such notices were given and meetings held). 

(b)  Poorva Limited refuses to register transfer of shares made by Mr. Akbar to Mr. Amar. 

The company does not even send a notice of refusal to Mr. Akbar or Mr. Amar 

respectively within the prescribed period. Has the aggrieved party any right(s) against 

the company for such refusal? Advise as per the provisions of the Companies Act, 

2013. 

13. Rishi Limited’s share capital is divided into different classes. Now, Rishi Limited intends to 

vary the rights attached to a particular class of shares. Advice Rishi Limited as to obtaining 

consent from the shareholders in relation to variation of rights.  

14. Param Ltd. issued and published its prospectus to invite the investors to purchase its 

shares. The said prospectus contained a false statement.  

Mr. Prakash purchased some partly paid shares of the company in good faith from the 

Stock Exchange.  Subsequently, the company was wound up and the name of Mr. Prakash 

was included in the list of contributories.  Decide: 

(i) Whether Mr. Prakash is liable to pay the unpaid amount? 

(ii) Can Mr. Prakash sue the directors of the company to recover damages? 

15. Mr. Pink held 100 partly paid up shares of Red Limited. The company asked him to pay 

the final call money on the shares. Due to some unavoidable circumstances he was unable 

to pay the amount of call money to the company. At a general meeting of the shareholders, 

the chairman disallowed him to cast his vote on the ground that the articles do not permit 

a shareholder to vote if he has not paid the calls on the shares held by him. Mr. Pink 

contested the decision of the Chairman. Referring to the provisions of the Companies Act, 

2013 decide whether the contention of Mr. Pink is valid. 

PART – B: ETHICS 

16. Finance and accounting professionals working as employees in an organisation have to 

face various threats which make it difficult for them to comply with fundamental princip les 

relating to ethics. Explain the safeguards in the work environment which may be created 

by a business enterprise to overcome such threats.  

17. What is meant by ‘Environmental ethics’? How does its non -adoption lead to 3 Ps Viz., 

Polluter Pays and Principles? Explain. 

18.  What problems may arise at work place when ethical behaviour is not adopted? 

19. What is meant by 'Corporate Governance'? State the major 'characteristics' of good 

corporate governance. 

20. What is the difference between ‘Morals’ and ‘Ethics”? 
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PART – C: COMMUNICATION 

21. What do you understand by 'Group conflicts'? How shall these be managed effectively? 

Explain.  

22.  Suggest guidelines to handle communication ethics dilemmas. 

23. State the reasons for acceptance of change in an organization. 

24.  Draft a notice for Arden Limited’s Annual General Meeting with four ordinary business. 

25. Draft a 'Power of Attorney' by an assessee authorizing a professional to appear before the 

Income Tax Authorities in respect of the pending taxation matter.  

SUGGESTED ANSWERS/HINTS 

1. (a) (i) Problem as asked in the question is based on the provisions of the Indian 

Contract Act, 1872 as contained in section 2(d) and on the principle ‘privity of 

consideration’. Consideration is one of the essential elements to make a contract 

valid and it can flow from the promisee or any other person. In view of the clear 

language used in definition of ‘consideration’ in Section 2(d) “…. the promisee 

or any other person…..”, it is not necessary that consideration should be 

furnished by the promisee only. A promise is enforceable if there is some 

consideration for it and it is quite immaterial whether it moves from the promisee 

or any other person. The leading authority in the decision of the Chinnaya Vs. 

Ramayya (1882) 4 Mad 137., held that the consideration can legitimately move 

from a third party and it is an accepted principle of law in India.  

In the given problem, Mr. Singhla has entered into a contract with Amruta, but 

Mr. Baldev has not given any consideration to Amruta but the consideration did 

flow from Mr. Singhla to Amruta and such consideration from third party is 

sufficient to the enforce the promise of Amruta, the daughter, to pay an annuity 

to Baldev. Further, the deed of gift and the promise made by Amruta to Baldev 

to pay the annuity were executed simultaneously and therefore they should be 

regarded as one transaction and there was sufficient consideration for it.  

Thus, a stranger to the contract cannot enforce the contract but a stranger to 

the consideration may enforce it. 

(ii) According to Section 11 of the Indian Contract Act, 1872, a person who is of the 

age of majority to the law to which he is subject is competent to enter into any 

contract.  A person who has completed the age of 18 years is a major and 

otherwise he will be treated as minor. Thus, Rohit who is a minor is incompetent 

to contract and any agreement with him is void [Mohori Bibi Vs Dharmodas 

Ghose 1903, 30 Cal, 539 (PC)].  Section 68 of the Indian Contract Act, 1872 

however, prescribes the liability of a minor for the supply of the things which are 
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the necessaries of life to him.  It says that though minor is not personally liable 

to pay the price of necessaries supplied to him or money lent for the purpose, 

the supplier or lender will be entitled to claim the money/price of goods or 

services which are necessaries suited to his condition of life provided that the 

minor has a property. The liability of minor is only to the extent of the minor’s 

property.  This type of contract is called a Quasi-contract and the right of the 

supplier/lender is based on the principle of equity.  Thus, according to the above 

provision, Suresh will be entitled to recover the amount of loan given to Rohit 

for payment of the college fees from the property of the minor.  

(b) Meaning of Undue Influence: Section 16 of the Indian Contract Act, 1872, states 

that a contract is said to be induced by undue influence where the relations subsisting 

between the parties are such that the parties are in a position to dominate the will of  

the other and used that position to obtain an unfair advantage over the other.  

A person is deemed to be in that position: 

(a) where he holds real or apparent authority over the other or stands in a fiduciary 

relation to him; 

(b) where he makes a contract with a person whose mental capacity is temporarily 

or permanently affected by reason of old age, illness or mental or bodily distress.  

(c) where a man who is in position to dominate the will of the other enters into 

contract with him and the transaction appears to be unconscionable, the burden 

of proving that it is fair, is on him, who is in such a position.  

 When one of the parties who has obtained the benefits of a transaction is in a 

position to dominate the will of the other, and the transaction between the parties 

appears to be unconscionable, the law raises a presumption of undue influence 

[section 16(3)]. Every transaction where the terms are to the disadvantage of 

one of the parties need not necessarily be considered to be unconscionable. If 

the contract is to the advantage of one of the parties but the same has been 

made in the ordinary course of business the presumption of under influence 

would not be raised. 

 In the given problem, Aakash applies to the banker for a loan at a time when 

there is stringency in the money market. The banker declines to make the loan 

except at an unusually high rate of interest. Aakash accepts the loan on these 

terms. This is a transaction in the ordinary course of business, and the contract 

is not induced by undue influence. As between parties on an equal footing, the 

court will not hold a bargain to be unconscionable merely on the ground of high 

interest. Only where the lender is in a position to dominate the will of the 

borrower, the relief is granted on the ground of undue influence. But this is not 

the situation in this problem, and therefore, there is no undue influence . 
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2. (a) Section 42 of the Indian Contract Act, 1872 requires that when two or more persons 

have made a joint promise, then, unless a contrary intention appears from the 

contract, all such persons jointly must fulfill the promise. In the event of the death of 

any of them, his representative jointly with the survivors and in case of the death of 

all promisors, the representatives of all jointly must fulfill the promise.  

Section 43 allows the promisee to seek performance from any of the joint promisors. 

The liability of the joint promisors has thus been made not only joint but "joint and 

several". Section 43 provides that in the absence of express agreement to the 

contrary, the promisee may compel any one or more of the joint promisors to perform 

the whole of the promise. 

Section 43 deals with the contribution among joint promisors. The promisors, may 

compel every joint promisor to contribute equally to the performance of the promise 

(unless a contrary intention appears from the contract). If any one of the joint 

promisors makes default in such contribution the remaining joint promisors must bear 

the loss arising from such default in equal shares. 

As per the provisions of above sections, 

(i)  Vijay can recover the contribution from Ajay and Dyna because Ajay, Vijay and 

Dyna are joint promisors. 

(ii)  Legal representative of Ajay are liable to pay the contribution to Vijay. However, 

a legal representative is liable only to the extent of property of the deceased 

received by him. 

(iii) Vijay also can recover the contribution from Dyna’s assets, in case Dyna 

becomes insolvent. 

(b) Breach of Contract: Damages- Section 73 of the Indian Contract Act, 1872 lays down 

that when a contract has been broken the party who suffers by such breach is entitled 

to receive from the party who has broken the contract compensation for any loss or 

damage caused to him thereby which naturally arose in the usual course of things 

from such breach or which the parties knew when they made the contract to be likely 

to result from the breach of it. 

The leading case on this point is “Hadley v. Baxendale” in which it was decided by 

the Court that the special circumstances under which the contract was actually made 

were communicated by the plaintiff to the defendant, and thus known to both the 

parties to the contract, the damages resulting from the breach of such contract which 

they would reasonably contemplate, would be the amount of injury which would 

ordinarily follow from the breach of contract under these special circumstances so 

known and communicated. 

The problem asked in this question is based on the provisions of Section 73 of the 

Indian Contract Act, 1872. In the instant case ‘X’ had intimated to ‘Z’ that he was 

purchasing water bottles from him for the purpose of performing his contract with ‘Y’. 
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Thus, ‘Z’ had the knowledge of the special circumstances. Therefore, ‘X’ is entitled to 

claim from ‘Z’ for 500 rupees at the rate of 0.50 paise i.e. 1000 water bottles x 0.50 

paise (difference between the procuring price of water bottles and contracted selli ng 

price to ‘Y’) being the amount of profit ‘X’ would have made by the performance of his 

contract with ‘Y’. 

If ‘X’ had not informed ‘Z’ of ‘Y’s contract then the amount of damages would have 

been the difference between the contract price and the market pr ice on the day of 

default. In other words, the amount of damages would be ` 750/- (i.e. 1000 water 

bottles x 0.75 paise). 

3. (i) As per the provisions of the Negotiable Instruments Act 1881, acceptance may be 

either general or qualified. It is qualified when the drawee does not accept the bill 

according to the apparent tenor of the bill but attaches some condition or qualification 

which have the effect of either reducing his (acceptor’s) liability or acceptance of his 

liability is subject to certain condition. The holder of the bill is entitled to require an 

absolute and unconditional acceptance, otherwise he will treat it as dishonoured. 

However, he may agree to qualified acceptance but he does so at his own peril, since 

he discharges all parties prior to himself, unless he has obtained their consent.  

 Thus, in this given case in accordance with the Explanation to Section 86 of the Act, 

when the drawee undertakes the payment of part only of the sum ordered to be paid, 

it is a qualified acceptance and the drawer may treat it as dishonoured unless agreed 

by him. If the Drawer (Mukesh) agrees to acceptance, the drawee (Deepa) is 

responsible for a sum of ` 7000 only. 

(ii) The given statement is not correct. A cheque marked “not negotiable” is a transferable 

instrument. The inclusion of the words ‘not negotiable’ however makes a significant 

difference in the transferability of the cheques. The holder of such a cheque cannot 

acquire title better than that of the transferor.  

4. (a)  Claim of Interest: Section 24 of the Negotiable Instruments Act, 1881 states that 

where a bill or note is payable after date or after sight or after happening of a specified 

event, the time of payment is determined by excluding the day from which the time 

begins to run.  

Therefore, in the given case, Harish will succeed in objecting to Sejal’s claim. Harish 

paid rightly “three days after sight”. Since, the bill was presented on 1st January, 

Harish was required to pay only on the 4 th and not on 3rd January, 2016. 

(b)  The facts of the problem are identical with the facts of a case known as H.N.D. Mulla 

Feroze Vs. C.Y. Somaya Julu, J(2004) 55 SCL (AP) wherein the Andhra Pradesh 

High Court held that although the petitioner has a legal liability to refund the amount 

to the appellant, petitioner is not the drawer of the cheque, which was dishonoured 

and the cheque was also not drawn on an account maintained by him but was drawn 

on an account maintained by the company. Hence, it was held that the petitioner J 
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could not be said to have committed the offence under Section 138 of the Negotiable 

Instruments Act, 1881. Therefore, Jagdish also is not liable for the cheque but legally 

liable for the payments for the goods. 

5. (i) An Apprentice is not entitled to bonus within the meaning of “Employee” under section 

2(13) of the Payment of Bonus Act, 1965 and as also decided in the case [Wheel RIM 

Co. Vs. Govt. of Tamil Nadu (1971)] 

(ii) An employee dismissed on the ground of misconduct shall be disqualified for any 

bonus under section 9 of the Payment of Bonus Act, 1965 only if the misconduct falls 

within the meaning of: 

a. Fraud; or 

b. Riotous or violent behaviour while on the premises of the establishment; or 

c. Theft, misappropriation or sabotage of any property of the establishment .  

It may be noted from the above grounds of disqualification, that “misconduct” is not 

mentioned. Misconduct is a broad term and can be interpreted to mean many things 

such as “insubordination”, “misbehavior” or even “deliberate sub standard 

performance or negligence”, but none of these will disqualify an employee from 

receiving bonus. Therefore, an employee dismissed on the ground of misconduct will 

be disqualified only if the conditions in a, b or c above can be established. [Pandian 

Roadways Corporation Ltd. Vs. Presiding Officer (1996)]  

(iii) A temporary workman is entitled to bonus on the basis of the total number of days 

worked by him. 

(iv) A piece-rated worker is entitled to bonus. [Mathuradas Kanji Vs. L.A. Tribunal (1958)] 

(v)  Under section 2 (13) of the Payment of Bonus Act, 1965 a person drawing a monthly 

salary of an amount in excess of ` 21,000, shall not fall within the meaning of an 

employee and consequently not eligible to receive bonus under the Act.  Thus, 

employee getting a salary of ` 22,000 per month is not entitled to bonus. 

6. In accordance with the provisions of Section 2(13) of the Payment of Bonus Act, 1965 any 

person other than an apprentice employed on a salary or wage not exceeding ` 21,000 

per month in any industry to do any skilled or unskilled, manual, supervisory, managerial, 

administrative, technical or clerical work for hire or reward whether the terms of 

employment be express or implied is eligible for bonus.  

Further, in accordance with the provisions of Section 8 of the Payment of Bonus Act, 1965 

every employee of an establishment covered under the Act is entitled to bonus from his 

employer in an accounting year provided he has worked in that establishment for not less 

than thirty working days in the year.  

The problem as asked is based on the above provisions of the Act and the answer may be 

given as follows:  
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(a) As regards the employees who resigned: The employees who have resigned are 

not entitled to bonus because they worked only for 28 days in an accounting year 

although they are drawing salary less than ` 21,000 per month.  

(b) As regards full time remaining employees: These employees are entitled to get 

the bonus as they fulfil both the requirements as stated under Sections 2 (13) and 8 

of the Act. Although the employees in this case have been reduced to 10, once the 

Act is applicable, it continues to apply even if number of employees fall below 20.  

(c) As regards part time employees:  Even a part time employee is entitled to bonus 

on the basis of total number of days worked by him in an accounting year. The 

definition of an employee under the Act does not exclude part time employees from 

the definition of employee. Therefore, if such employees work for over 30 days in the 

accounting year and have drawn salary of less than ` 21,000 per month, they shall 

be entitled to receive bonus for that accounting year. The Payment of Bonus Act, 

1965 does not prohibit such employees as long as they fulfill all the requirements 

stated above [Automobile Karmachari Sangh vs. Industrial Tribunal (1971)]. 

7. Section 7 F (1) of the Employees’ Provident Funds and Miscellaneous Provisions Act , 1952 

provides that the Presiding Officer of a Employees’ Provident Funds Appellate Tribunal 

may by notice in writing under his hand addressed to the Central Government, resign his 

office provided that the Presiding Officer shall, unless he is permitted by the Central 

Government to relinquish his office sooner, continue to hold office until the expiry of three 

months from the date of receipt of such notice or until a person duly appointed as his 

successor enters upon his office or until the expiry of his term of office, whichever is the 

earliest.  

Hence, Ritesh's action is invalid as per above provisions. He is supposed to continue for 

three months unless he is relieved earlier by the Central Government or his successor 

appointed by the Central Government has taken up the office, whichever i s earlier. 

8. Protection against attachment: According to section 10 of the Employee’s Provident 

Fund and Miscellaneous Provisions Act, 1952, the amount standing to the credit of any 

member or of any exempted employee in the Provident Fund shall not in anyway be 

capable of, being assigned or charged and shall not be liable to attachments under any 

decrees order of any court in respect of any debt or liability, incurred by the member or the 

exempted employee. Neither the official assignee appointed under the  Presidency town 

Insolvency Act, 1909 nor any Receiver appointed under the Provincial Insolvency Act 1920 

shall be entitled to have any claim on any such amount. Such amount shall also not be 

liable to attachment under any degree or order of any court.  

Priority of Payment of Contribution over other debts (Section 11): If the employer is 

adjudged an insolvent or if the employer is a company and an order for winding thereof 

has been made, the amount due from the employer whether in respect of the employee’s 

contribution or the employer’s contribution must be included among the debts which are to 

be paid in priority to all other debts under Section 49 of the Presidency -Towns Insolvency 
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Act, Section 61 of the Provincial Insolvency Act, Section 327 of the Companies Act, 

2013(i.e., section 530 of the Companies Act, 1956), in the distribution of the property of 

the insolvent or the assets of the company. In other words, this payment will be a 

preferential payment provided the liability therefor has accrued before th is order of 

adjudication or winding up is made. 

9. Computation of Gratuity of a disabled employee:  According to Section 4 (4) of the 

Payment of Gratuity Act, 1972, when an employee becomes disabled due to any accident 

or disease and is not in a position to do the same work and re-employed on reduced wages 

on some other job, the gratuity will be calculated in two parts: - 

 For the period preceding the disablement:  on the basis of wages last drawn by the 

employee at the time of his disablement. 

 For the period subsequent to the disablement: On the basis of the reduced wages as 

drawn by him at the time of the termination of services. 

In the case of Bharat Commerce and Industries Vs. Ram Prasad , it was decided that if for 

the purposes of computation of quantum of the amount of gratuity the terms of agreement 

or settlement are better than the Act, the employee is entitled for that benefit.  

However,  the maximum statutory ceiling limit as providing under Sub-Section 3 of Section 

4 of the Act which is ` 10 Lakhs , cannot be reduced by mutual settlement or agreement. 

10. (i) Gratuity shall be payable to an employee on the termination of his employment after 

he has rendered continuous service for not less than five years on his superannuation 

or on his retirement or resignation or on his death or disablement due to accident or 

disease under Section 4(1) of the Payment of Gratuity Act,1972. Further, section 7(2) 

provides that as soon as gratuity becomes payable, the employer shall , whether the 

application for the payment of gratuity has been given or not by the employee, 

determine the amount of gratuity and give notice in writing to the person to whom the 

gratuity is payable and also to the controlling authority specifying the amount of 

gratuity so determined. 

 The employer shall arrange to pay the amount of gratuity within 30 days for the date 

of its becoming due/payable to the person to whom it is payable [Section 7(3)], along 

with simple interest (at rates specified) if it is not paid within the period specified 

except where the delay in the payment is due to the fault of the employee and the 

employer has obtained permission thereon from the Controlling Authority  [Section 

7(3A)]. 

(ii) If the gratuity payable under the Act is not paid by the employer within the prescribed 

time to the person entitled thereto, the Controlling Authority shall issue a certificate 

for the amount to the Collector to recover the same along with compound interest at 

such rate as prescribed by the Central Government from the date of expiry of the 

prescribed time as land revenue arrears, to enable the person entitled to get the 

amount, after receiving the application from the aggrieved person (Section 8).  
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 Before issuing the certificate for such recovery the Controlling Authority shall g ive the 

employer a reasonable opportunity of showing cause against the issue of such 

certificate. The amount of interest payable under the Section shall not exceed the 

amount of gratuity payable under this Act in no case (Section 8).  

 In the given case the facts are commensurate with provisions of law as stated above 

under Sections 7 and 8 of the Payment of Gratuity Act, 1972. Therefore, Mr. 

Alexender is entitled to recover gratuity as he has completed the service of 30 years. 

The company cannot take the plea of stringent financial conditions for not paying the 

gratuity to Mr. Alexender. On the refusal by the company, Mr. Alexender can apply to 

the appropriate authority and the company will be liable to pay the gratuity along with 

interest as decided by such authority. 

11. According to section 7(7) of the Companies Act, 2013: 

Incorporation by furnishing of incorrect information: Without prejudice to the 

provisions of sub-section (6), where a company has got incorporated by furnishing any 

false or incorrect information or representation or by suppressing any material fact or 

information in any of the documents or declaration filed or made for incorporating such 

company or by any fraudulent action, the Tribunal may, on an application made to it, on 

being satisfied that the situation so warrants,— 

(a)  pass such orders, as it may think fit, for regulation of the management of the company 

including changes, if any, in its memorandum and articles, in public interest or in the 

interest of the company and its members and creditors; or 

(b)  direct that liability of the members shall be unlimited; or 

(c)  direct removal of the name of the company from the register of companies; or  

(d)  pass an order for the winding up of the company; or 

(e)  pass such other orders as it may deem fit: 

Provided that before making any order under this sub-section,— 

(i)  the company shall be given a reasonable opportunity of being heard in the matter; 

and 

(ii)  the Tribunal shall take into consideration the transactions entered into by the 

company, including the obligations, if any, contracted or payment of any liability.  

12. (a) The problem as asked in the question is based on the provisions of the Companies 

Act, 2013 as contained in Section 101. Accordingly, the notice may be served 

personally or sent through post to the registered address of the members and, in the 

absence of any registered office in India, to the address, if there be any within India 

furnished by him to the company for the purpose of servicing notice to him. Service 

through post shall be deemed to have effected by correctly addressing, preparing and 

posting the notice. If, however, a member wants the notice to be served on him under 
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a certificate or by registered post with or with acknowledgement due and has 

deposited money with the company to defray the incidental expenditure thereof, the 

notice must be served accordingly, otherwise service will not be deemed to have been 

effected. 

Accordingly, the questions as asked may be answered as under:  

(i) The contention of Prem shall be tenable, for the reason that the notice was not 

properly served and meetings held by the company shall be invalid.  

(ii) In view of the provisions of the Companies Act, 2013, the company is not bound 

to send notice to Prem at the address outside India. Therefore, answer in the 

second case shall differ from the first one. 

(b)  Refusal of registration and appeal against refusal : The problem as asked in the 

question is governed by Section 58 of the Companies Act, 2013 dealing with the 

refusal to register transfer and appeal against refusal. 

In the present case the company has committed the wrongful act of not sending the 

notice of refusal of registering the transfer of shares. 

Under section 58 (4), if a public company without sufficient cause refuses to register 

the transfer of securities within a period of 30 days from the date on which the 

instrument of transfer is delivered to the company, the transferee may, within a period 

of 60 days of such refusal or where no intimation has been received from the 

company, within 90 days of the delivery of the instrument of transfer, appeal to the 

Tribunal. 

Section 58 (5) further provides that the Tribunal, while dealing with an appeal made 

under sub-section (4), may, after hearing the parties, either dismiss the appeal, or by 

order—  

(a) direct that the transfer or transmission shall be registered by the company and 

the company shall comply with such order within a period of 10 days of the 

receipt of the order; or  

(b) direct rectification of the register and also direct the company to pay damages, 

if any, sustained by any party aggrieved. 

In the present case Mr. Amar can make an appeal before the tribunal. 

13. According to section 48 of the Companies Act, 2013- 

(1)  Variation in rights of shareholders with consent : Where a share capital of the 

company is divided into different classes of shares, the rights attached to the shares 

of any class may be varied with the consent in writing of the holders of not less than 

three-fourths of the issued shares of that class or by means of a special resolution 

passed at a separate meeting of the holders of the issued shares of that class, — 
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(a)  if provision with respect to such variation is contained in the memorandum or 

articles of the company; or 

(b)  in the absence of any such provision in the memorandum or articles, if such 

variation is not prohibited by the terms of issue of the shares of that class:  

 Provided that if variation by one class of shareholders affects the rights of any other 

class of shareholders, the consent of three-fourths of such other class of shareholders 

shall also be obtained and the provisions of this section shall apply to such variation.  

(2)  No consent for variation: Where the holders of not less than ten per cent of the 

issued shares of a class did not consent to such variation or vote in favour of the 

special resolution for the variation, they may apply to the Tribunal to have the variation 

cancelled, and where any such application is made, the variation shall not have effect 

unless and until it is confirmed by the Tribunal: 

Provided that an application under this section shall be made within twenty-one days 

after the date on which the consent was given or the resolution was passed,  as the 

case may be, and may be made on behalf of the shareholders entitled to make the 

application by such one or more of their number as they may appoint in writing for the 

purpose.  

14. False statement in the Prospectus: Liability (Section 35 of the Companies Act, 2013): 

(i) Yes, Prakash is liable to pay the unpaid amount on the shares. As Mr. Prakash has 

purchased partly paid shares, so he is liable for the remaining value of the shares. At 

the time of winding up he is liable to contribute as a contr ibutory. The related case 

law in this subject matter is Peak v. Gurney. 

(ii) No, Mr. Prakash cannot sue the directors to recover damages for the misstatement 

in the prospectus. The shareholder must have relied on the statement in the 

prospectus in applying for shares offered by it to hold the responsible person liable. 

If a person purchases shares in the open market, the prospectus is non operative as 

far as he is concerned. In the present case, Mr. Prakash purchased shares on the 

stock exchange even if he did so in good faith he had not relied on the statement in 

the prospectus. 

 In view of the above, he cannot sue the directors of the company to recover damages . 

15. Section 106 (1) of the Companies Act, 2013 states that the articles of a company may 

provide that no member shall exercise any voting right in respect of any shares registered 

in his name on which any calls or other sums presently payable by him have not been paid, 

or in regard to which the company has exercised any right of lien.  

In the present case the articles of the company do not permit a shareholder to vote if he 

has not paid the calls on the shares held by him. Therefore, the chairman at the meeting 

is well within its right to refuse him the right to vote at the meeting and Mr. Pink’s contention 

is not valid. 
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16. Safeguards in the work environment: Safeguards against threats faced by professional 

shall be to (i) Ensure an ethical environment, (ii) Increase the likelihood of identifying or 

deterring unethical behaviour and (iii) Eliminate or reduce threats to acceptable level. 

The following safeguards may be created by a business enterprise in the work 

environment: 

(1)  The employing organisations’ systems or corporate oversight or other oversight 

structures. 

(2)  The employing organisation's ethics and conduct programmes. 

(3)  Recruitment procedures in the employing organisation emphasizing the importance 

of employing high caliber competent staff 

(4)  Strong internal controls 

(5)  Appropriate disciplinary process 

(6)  Leadership that stresses the importance of ethical behaviour and expectation that 

employees will act in an ethical manner. 

(7)  Policies and procedures to implement and monitor the quality of employee 

performance. 

(8) Timely communication of the employing organisation's policies and procedures, 

including any changes to them, to all employees and appropriate training and 

education on such policies and procedures. 

17. Ecological ethics is based on the idea that the environment should be protected not only 

for the sake of human beings but also for its own sake. The issue of environmental ethics 

goes beyond the problems relating to protection of environment or nature in terms of 

pollution, resource utilization or waste disposal. 

Business and Industry are closely linked with environment and resource utilization. 

Production process and strategy for eco-friendly technologies throughout the product life 

cycle and minimization of waste play major role in protection the environment and 

conservation of resources. Business, Industry and multinational corporations have to 

recognize environmental management as the priority area and a key determinant to 

sustainable development. Sound management of wastes is among the major 

environmental issues for maintaining the quality of Earth’s environment and achieving 

sustainable development. 

If the environmental costs are properly reflected in the prices paid for goods and services 

then companies and ultimately the consumer would adjust market behaviour in a way that 

would reduce damage to environment, pollution and waste production. Price signal will 

also influence behaviour to avoid exploitation or excessive utilization of natural resources. 

Such measures would facilitate the approach of “Polluter Pays Principle”. Removing 

subsidies that encourage environmental damage is another measure.  
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18. Every organization, whether a business or a government agency, is first and foremost a 

human society. In all these setups, ethical behaviour is essential to working environment. 

If an employer does not take steps to create a working environment where the employees 

have a clear, common understanding of what is right and wrong, and feel free to discuss 

and ask questions about ethical issues and report violations, some significant problems 

may arise namely: 

(i) Increased risk of employees making unethical decisions. 

(ii) Increased tendency of employees to report violations to outside regulatory authorities 

(whistle blowing) because they lack an adequate internal forum. 

(iii) Inability to recruit and retain top people. 

(iv) Diminished reputation in the industry and the community. 

(v) Significant legal exposure and loss of competitive advantage in the market place.  

Therefore, ethical behaviour is essential to working environment at the workplace . 

19. Corporate Governance: Simply stated, 'Governance' means the process of decision 

making and the process by which decisions are implemented. The term corporate 

governance is understood and defined in various ways. Corporate governance can be 

defined as the formal system of accountability and control for ethical and socially 

responsible organisational decisions and use of resources and accountability relates to 

how well the content of workplace decisions is aligned with the organisations strategic 

direction. Control involves the process of auditing and improving organisation decisions 

and actions. Good corporate governance has the following major characteristics:  

(i)  Participatory 

(ii)  Consensus oriented 

(iii)  Accountable  

(iv)  Transparent 

(v)  Responsive 

(vi)  Effective and efficient 

(vii)  Equitable and inclusive and  

(viii) Follows the rule of law. 

20. Moral vs. Ethics: Following are the points of difference between Ethics and Moral :  

(i) The word Éthics’ is derived from Ancient Greek éthikos’ meaning çharacter’.  The 

word ‘moral’’ is derived from Latin ‘mos’ meaning çustom’. 
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(ii) Character is the essence of values and habits of a person or group.  It severs the 

analysis and employment of concepts such as right and wrong, good and evil and 

acting with responsibility.  Moral is defined as relating to principles of right and wrong. 

(iii) Character is a personal attitude, while custom is defined by a group over a period of 

time. For example, People have character, Societies have custom. 

(iv) Morals are accepted from an authority (such as cultural, religious etc.) while ethics 

are accepted because they follow from personally accepted principles.  An ethical 

view might be based on an idea of personal property that should not be taken without 

social consent.  Moral norms can usually be expressed as general rules and 

statements such as ‘always tell the truth’.  

(v) Morals work on smaller scale than ethics, more reliably, but by addressing human 

needs for belonging and emulation, while ethics has a much wider scope. 

21. Group conflict: Group conflict is an 'express struggle' between two inter-dependent 

parties who perceive incompatible goals, scarce resources and interference from the other 

party in achieving their goals. There are two aspects in relation to conflict 

1.  Expression: The two sides must communicate/express about the problem for there 

to be conflict.  

2.  Perception: Conflict evolves perceptions in the two sides may only perceive that their 

goals, resources, and interference are incompatible with each other's. 

 Managing conflicts: The climate in which conflict is managed is important. It is essential 

to plan communications to foster a supportive climate, marked by emphasis on 

(i) Presenting ideas or options 

(ii) Problem orientation- focusing attention on the task 

(iii) Spontaneity - Communicating openly and honestly 

(iv) Empathy - understanding another person's thoughts 

(v) Equality- asking for opinions 

(vi) Willing to listen to the ideas of others. 

Successfully managed conflicts can be constructive and can strengthen relationships 

in an organisation. 

22. Guidelines to handle communication ethics dilemmas: 

(a)  Maintain candour: Candour refers to truthfulness, honesty, frankness and one should 

stick to these elements while communicating with others. 

(b)  Keep message accurate: At the time of relaying information from one source to 

another, communicate the original message as accurately as possible.  
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(c)  Secrecy: One has to maintain secrecy and confidence in communication. So one 

should not divulge such information to others 

(d) Ensure timeliness of communication: The timing of messages can be critical. Delay 

in sending messages can be assumed unethical. 

(e) Avoid deception: Ethical communicators are always vigilant in their quest to avoid 

deception, fabrication, intentional distortion or withholding of information in their 

communication. 

(f) Confront unethical behaviour: One must confront an unethical behaviour in order to 

ensure a consistent ethical view point. 

23. Generally, people resist change in an organization.  Even after there are some people who 

accept or welcome change due to the following reasons: 

1. Personal Gain:  People will be more likely to accept change when they see the 

possibility that they will gain in some of the following areas: - 

 Increased security 

 Money 

 More authority 

 Status/Prestige 

 Better Working Conditions 

 Self-Satisfaction 

 Better Personal Contracts 

 Less time and efforts 

2. Other factors: 

 Provide a new challenge 

 Respects/like the source 

 Likes the way change is being communicated 

 Reduces boredom 

 Provides opportunity for input 

 Improve future 

 Perception, that the change is necessary. 

24. Notice is hereby given that the 15th Annual General Meeting of the members of Arden 

Limited will be held on Friday the 15th day of September 2017 at the registered office of 

the Company ………………. at 10 a.m. to present the following business:  
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Ordinary Business: 

To 

1. Receive, consider and adopt the Audited Balance sheet of the company as on 31 st 
March, 2017 and the Profit and Loss account for the year ended on that date and 
Audit’s and director’s response thereon. 

2. To declare dividend for the year ended 31st March, 2017 

3. To appoint a director in place of Mr.…………………….. 

4. To appoint Statutory Auditors of the Company. 

NOTE: A member entitled to attend and vote is entitled to appoint a proxy to attend and 
vote instead of himself and proxy need not be a member of the company.  

For and on behalf of the Board of Directors………………………… 

Registered Office…………………………………………………………. 

25.  Power of Attorney to appear before Income Tax Authorities 

I, …….S/o……….., R/o………….and partner of the firm M/s………..with registered office 

at…………, do hereby appoint Mr.…………, S/o………., R/o………as attorney of the firm 

above named and authorize him for the purpose hereinafter mentioned :  

1. That the said attorney shall appoint an advocate of his choice and hand him over the 
judgement of the tribunal of Income Tax and instruct him to file the appeal against the 
order, for the Assessment Year ….. 

2. That the said attorney shall execute Vakalatnama to the Advocate appointed by him 
and shall sign all the related papers under the supervision of the advocate.  

3. That specimen signature of the said attorney is given below of this deed.  

4. The said attorney shall generally do all other lawful acts necessary for the conduct of 
the said case. 

I hereby declare that the acts done by the said attorney in connection with the  work given 

to him shall be deemed to have been done by me and shall be binding on the firm and its 

partners. 

IN WITNESS WHEREOF I have signed this power of attorney in the presence of the 

following witnesses: 

Signature 

(Holder of Power of Attorney) 

WITNESSES: 

1……………………… 

2……………………… 
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